
        

 

 

 

 
  
 

          

 
 
 
 
 

TOBACCO PREVENTION AND CONTROL IN MAINE 
VOLUME II: 2009-2014 

 
Maine’s first law regarding smoking was enacted over 100 years ago.  However, most legislation concerning 
smoking and public health has been passed since 1981, when smoking was restricted in public proceedings.  
Since that time, laws have been passed to reduce exposure to secondhand smoke; to reduce youth access to 
tobacco; to encourage smokers to quit and to prevent youth from starting by raising the price of cigarettes; and 
to establish a comprehensive tobacco prevention and control program that includes educating Maine citizens 
about the dangers of tobacco use and providing services to smokers who want to quit.  What follows is the 
second volume of the evolution of tobacco prevention and control in Maine.  

  
 

 
124th  Legislature (1st Session) 
 
November, 2008            The Governor issued an executive order to curtail quarterly allotments in the General Fund in the amount of $79,750,233 

due to projected shortfalls associated with the economic recession. The order was rescinded as soon as the supplemental 
budget passed.  

 



        

 

 

 

January, 2009                A first supplemental budget was enacted on January 29, 20091. This budget allocated a total of $5,252,296 from the FHM: 
$5 million (which should have been allocated in FY08) and allocated an additional $252,296 for personal services 
shortfalls in various pre-existing FHM programs: for the school nurse consultant, CDC staff, medical services and service 
center program lines. The school breakfast program was allocated $11,000 as one time funding to upgrade software. The 
budget also authorized the State Budget Officer, from FY09 forward, to proportionately adjust funding in the ‘all other’ 
category to stay within resources available after actual revenues from MSA payments and other sources are known, 
notwithstanding approved legislative allocations.2  

 
January, 2009 An Order to Adopt Joint Rule 317 “Review of Provisions Affecting the Fund for a Healthy Maine” was adopted on 

1/15/09.3 This joint order, requires that if a bill or resolve, including a budget bill, affects the FHM the committee of 
jurisdiction over that bill—if there is support from a majority of the committee—shall request that the HHS committee 
review and evaluate the proposal and report back to the committee of jurisdiction and to the Joint Standing Committee 
on Appropriations and Financial Affairs. 

 
February, 2009 An Act to Prevent Teenage Substance Abuse and Suicide which would have taken $60,000 from the FHM was voted 

unanimously ONTP in the HHS Committee and was placed in legislative files by the Senate.4  
 
March, 2009 An Act to Clarify Criminal Responsibility in the Sale of Alcohol and Tobacco to Minors was voted unanimously ONTP on 

March 12 by the Legal and Veteran Affairs Committee.5   
 
March, 2009 Resolve, Regarding Legislative Review of Portions of Chapter 10: Exemptions to the Ban on Flavored Cigarettes and Cigars, 

a Major Substantive Rule of the Office of the Attorney General, was enacted March 6.6 
 
April, 2009 An Act to Change Current Limits on Commercial Harness Racing Tracks that would have allocated racino funds dedicated 

to the FHM to the General Fund was voted ONTP April 15 (died; entered into legislative files).7 
 

                                                 
1 PL 2009, c. 1 (emergency) (committee amendment A (Part H-2, Sec. 1 and Part B, Sec. 1 included indicated FHM allocations) 

2 Id, Part F of Committee Amendment A (H-2) 

3 HP 74, LD 926 Item 1 and Item 2 

4 LD 228 

5 LD 514 

6 LD 81, Resolve, PL 2009, c. 3 (3/6/09) (emergency) It was adopted by the Secretary of State and effective on April 18, 2009.  

7 LD 805  



        

 

 

 

May, 2009 An Act to Protect Maine’s State Parks and State Historic Sites (a Health Policy Partners supported bill in cooperation with 
the Department of Conservation) was enacted and became effective May 1.8 The Governor signed the bill ceremonially 
May 13. The bill prohibits smoking within 20 feet of a beach, playground, snack bar, group picnic shelter, business facility, 
enclosed area, public place or restroom in a state park or state historic site. 

 
May, 2009 An Act to Deter Initiation of Tobacco Use by Increasing the Tax on Tobacco Products9 (a Health Policy Partners supported 

bill) that would have increased the cigarette tax by $1 and ‘equalized’ all other tobacco taxes to a $3 per pack, was voted 
unanimously ONTP by the Taxation Committee and placed in legislative files on May 18. 

 
May, 2009 An Act to Amend the Retail Tobacco and Liquor Licensing Laws (supported by the Health Policy Partners) was enacted on 

an emergency basis May 26.10 
 
May, 2009 A second supplemental budget was enacted and signed by the Governor May 28th.11 This budget allocated 

$62,739,042/$60,779,270 for the FHM and $15,764,633/$14,989,649 for the tobacco program for FY10/11. Tobacco 
program funding: $15,764,633/$14,989,649 (direct tobacco funding @66%: $10.3/$9.6 million). This reflects a drop in 
allocations from FY09. However, the lower allocations represent re-projections of anticipated MSA payments, not 
diversion of FHM funds to the General Fund. It should be noted that the Dirigo Health plan allocation ($4.7 million in 
FY10) is an ongoing diversion that has been incorporated into FHM program allocations. The budget bill also included a 
provision that created a weight based tax for smokeless tobacco rather than the current ad valorem (78% of wholesale 
price) system. The tax is now assessed at $2.02 per ounce, prorated on amounts less than a full ounce and creates a 
minimum tax of $2.02 per package on packages less than 1 ounce. This includes chewing tobacco and snuff.  

 
May, 2009  An Act to Reduce the Cost of Health Insurance, LD 109112, which had a provision that would have eliminated the ability of 

carriers to vary premium rates due to smoking status,  was voted out of committee ONTP and died May 5. 
 
May, 2009  An Act to Prohibit Smoking in Outdoor Eating Areas (Health Policy Partners supported) was enacted on May 14.13 There 

was a ceremonial signing by the Governor June 15, 2009. This law prohibits smoking in outdoor eating areas, meaning a 
patio, deck or other property that is partially enclosed or open to the sky permitted for outdoor eating or drinking as long 

                                                 
8 Pl 2009, c. 65 (emergency)  

9 LD 1347 

10 LD 462, PL 2009, c. 199 (5/26/09) (emergency) 

11 LD 353, PL 2009, c. 213 (emergency); Part H: weight based tax provisions 

12 LD 1091 

13 LD 820, as amended by committee amendment A; ,PL 2009, c. 140 



        

 

 

 

as food or drink are served by the eating establishment in that area of the premises for consumption by the public. The 
establishment must post signs and notify its patrons of the law and request that all persons within an outdoor eating area 
comply. 

 
June, 2009 An Act to Establish a Wellness Tax Credit died with a majority ONTP vote out of the Taxation Committee on June 2.14  
 
 June, 2009 An Act to Clarify the Beano and Bingo Laws as They Apply to Federally Recognized Indian Tribes was enacted on June 10.15 

This expanded the places where smoking indoors could be permitted if a high stakes beano/bingo game were conducted 
by the Maliseet tribe. 

 
June, 2009 An Act to Strengthen the Workplace Smoking Laws and Other Laws Governing Smoking was signed into law June 8.16 This 

law eliminated the separate exemptions for hospitals, nursing homes and jury rooms and clarifies that smoking is 
prohibited in private multi-unit developments and in state licensed facilities during the period of time employees are 
working in those facilities.  

 
June, 2009  An Act to Fund the Screening and Early Detection Elements of the Statewide Cancer Plan attempted to appropriate FHM 

funds of $2 million/$2.5 million in the biennium and was voted out unanimous OTP-AM by the HHS committee; the 
Appropriations committee referred the bill to the HHS committee which approved it for carry over.17 

 
June, 2009 An Act to Prohibit the Delivery of Tobacco Products to Consumers to Prevent the Sale of Tobacco Products to Minors was 

enacted on June 12. The House and Senate passed the bill as amended by Senate Amendment B to Committee 
Amendment A and the Governor signed it on June 15, 2009.18 This bill prohibits the delivery of tobacco products including 
cigarettes, smokeless tobacco and non-‘premium’ cigars, to anyone other than licensed tobacco retailers or distributors.  
Premium cigars are defined as cigars that weigh more than 3 lbs. per 1,000 and are wrapped in whole tobacco leaf.  

 
June, 2009 An Act to Prevent and Treat Cancer in Maine by Implementing Critical Portions of the Comprehensive Cancer Program 

using equalization excise tax increases to fund it, was reported out ONTP by the majority and OTP by a minority of 1 from 

                                                 
14 LD 590 

15 LD 526 

16 LD 1429, PL 2009, c. 300 

17 LD 701 

18 LD 1230, Pl 2009 c.398 



        

 

 

 

the Taxation Committee.  The ONTP report was accepted by the House and Senate (bill died; was placed in legislative 
files) on June 3.19 

 
June, 2009                      An Act to Establish and Promote Statewide Collaboration and Coordination in Public Health Activities and To Enact a 

Universal Wellness Initiative, was enacted June 3, 2009.20 
 
June, 2009 An Act to Repeal Inactive Boards and Commissions came out of committee OTP-AM, the amendment deleted the repeal 

of the Partnership for a Tobacco-Free Maine Advisory Council.21 
 
June, 2009 An Act to Make Minor Substantive Changes to the Tax Laws (including tobacco excise tax laws), was signed into law June 

12, 2009.22 
 
June, 2009 A third supplemental budget (emergency) was signed by the Governor June 11, 2009.23 This budget bill allocated an 

additional $24 million from the Maine Budget Stabilization fund to the FY09 budget to cover shortfalls, also used $1.6 
million in unexpended FHM funds to cover the anticipated shortfall and re-allocated $3.6 million in General Fund revenue 
from the FY2010 budget to the Maine Stabilization Fund in FY2011. Part C specified that up to $52 million in unexpended 
funds at year end of FY09 must be carried forward to fund appropriations in FY10. 

 
 
 
 

124th  Legislature (2nd Session) 
 
 
January, 2010 An emergency budget revision—An Act to Implement the Recommendation of the Initiative to Streamline State 

Government—was signed into law on January 21, 2010.24  The bill transfers $110,092 from the FHM to the General Fund 
in FY 11.   

 

                                                 
19 LD 919 

20 LD 1363, Pl 2009 c. 355 

21 LD 1254, PL c. 369 

22 LD 1401, PL 2009 c.361 

23 LD 1489, PL 2009, c. 371 

24 LD 1668, PL 2010, c. 462 



        

 

 

 

January, 2010 Title 8, section 1036, subsection 2, paragraph E is amended25 to require that in fiscal years 2010, 2011, and 2012, the 
State Controller limit the annual racino revenue in the FHM to $4,500,000 per fiscal year.  All racino revenue in excess of 
this amount is to be transferred to the General Fund. 

 
February, 2010 An Act to Fund the Screening and Early Detection Elements of the Statewide Cancer Plan26, which proposed to take $2 

million/$2.5 million from the FHM over the FY 10/11 biennium, was voted ONTP by the Senate on February 4, 2010. 
 
March, 2010 An emergency supplemental budget27, signed into law on March 31st, 2010, included $13.43 million in cuts to the FHM 

over the 2010/2011 biennium.  All but $1.6 million is taken from reserve funds.  In total, $5.4 million was transferred to 
the General Fund with $1.4 million restored by DAFS, $9.1 million transferred to cover costs of the Dirigo Health Program 
and $.33 million allocated to the School Breakfast Program.   

 
April, 2010 An Act to Make Maine’s Laws Consistent with the Federal Family Smoking Prevention and Tobacco Control Act was signed 

into law April 5th.28  The bill, which amends existing prohibitions on the sale of flavored tobacco products to make Maine 
law consistent with the new federal Family Smoking Prevention and Tobacco Control Act, retains the prohibition on 
selling flavored nonpremium cigars, while exempting cigars previously exempted by the Attorney General. An amendment 
deleted the bill's original repeal of portions of the current law regarding an Attorney General website and transfer of 
funds to restore lost revenues to the General Fund. 

 
 
 
 

125th Legislature (1st Session) 
 
 
February, 2011 In an emergency supplemental budget,29 signed into law on February 8, 2011, $1.4 million in FHM funds are reallocated to 

DAFS to offset the deallocation made in PL. 2009, c. 571, Part TTT, §- 2.  A pro rata adjustment to the individual Fund for a 
Healthy Maine accounts is not required. 

 

                                                 
25 Ibid.  Part H. 

26 LD 701  (bill entered into legislative files; dead) 

27 LD 1671, PL 2010, c. 571 

28 LD 1542, PL 2010, c. 606 

29 LD 100, PL 2011, c. 1 (emergency) 



        

 

 

 

February, 2011 An emergency supplemental budget,30 signed into law on February 8, 2011, allows for the cash advance of funds not to 
exceed $3,500,000 to the Fund for a Healthy Maine programs for FY 10/11.  This is the result of funding allocations for the 
fiscal year exceeding revenue reprojections in December 2010, resulting in an anticipated shortfall in the Fund for a 
Healthy Maine account.  The Fund for a Healthy Maine is required to repay the allocation with funding from its FY11/12 
budget. 

 
March, 2011 An Act To Make the Cashier or Clerk Who Sells Alcoholic Beverages or Tobacco to an Underage Person Responsible for 

Paying the Fine31, a bill to require cashiers to pay the penalty for illegal sales of tobacco and alcohol to minors and 
removing liability for illegal sales from the retailer, receives a unanimous ONTP report from the Joint Standing Committee 
on Veterans and Legal Affairs.   

 
April, 2011 Resolve, Regarding MaineCare Tobacco Treatment and Smoking Cessation Benefits32, which became law on April 25, 2011 

(unsigned by the Governor) requires the Office of MaineCare Services and Maine Centers for Disease Control and 
Prevention to work in collaboration to address and reduce tobacco use by MaineCare members, including determining 
ways to increase utilization of the MaineCare tobacco treatment benefit. 

 
April, 2011 MSA payments from the tobacco companies are made to the State of Maine totaling $50.0 million.  This is below initial 

projections but exceeds Maine Revenue Forecasting estimates as of December 2010.  As a result, the shortfall remaining 
in the Fund at the close of the 2011 fiscal year totals $1.9 million (note: this does not include end-of-year balances in 
program accounts or audit totals). 

 
April, 2011 Resolve, To Clarify the Scope of Practice of Licensed Alcohol and Drug Counselors Regarding Tobacco Use33, a bill directing 

the Department of Professional and Financial Regulation, State Board of Alcohol and Drug Counselors to adopt rules for 
the licensure of alcohol and drug counselors to include tobacco addiction as a drug addiction and clarify that treatment 
for tobacco addiction is within an alcohol and drug counselor's scope of practice, receives an unanimous ONTP report 
from the Joint Standing Committee on Labor, Commerce, Research, and Economic Development.  A bill seeking statutory 
changes, rather than rulemaking, is submitted later in the session with similar legislative intent (see LD 1505). 

 

                                                 
30 PL 2011, c. 1, Part G (emergency) 

31 LD 481 (bill entered into legislative files; dead) 

32 LD 216, as amended by committee amendment ‘A’; Resolve 2011, c. 24 

33 LD 406 (bill entered into legislative files; dead) 



        

 

 

 

May, 2011 An Act To Amend the Laws Governing the Sale of Certain Tobacco Products34, a bill prohibiting the sale of flavored 
tobacco wrappers, including blunt wraps, receives an ONTP report from the Senate on May 25, 2011.  

 
June, 2011 An Act To Improve Awareness of Smoking Policies in Maine Rental Housing35 was signed into law on June 2, 2011.  The 

law requires landlords to provide written notification to tenants or potential tenants as to whether smoking is allowed on 
residential rental properties.  The notification may be in a written notice (or embedded as a provision within the written 
lease agreement) and must state whether smoking is allowed, not allowed, or allowed in designated areas of the 
property.  The law clarifies that a tenant may not maintain a private cause of action against a landlord on the sole basis 
that the landlord failed to provide written notice of the smoking policy or the smoking policy is violated by another 
tenant.  There is no statutory civil penalty for failure to meet the requirements of the new law. 

 
June, 2011 An Act To Clarify the Scope of Practice of Licensed Alcohol and Drug Counselors Regarding Tobacco Use36 is signed into 

law on June 3, 2011, and with an emergency preamble goes into effect that same day.  The law clarifies that treatment for 
nicotine addiction is within an alcohol and drug counselor's scope of practice.  An amendment from the Joint Standing 
Committee on Labor, Commerce, Research, and Economic Development expands the definition of "alcohol and drug 
counseling services" to include nicotine addiction counseling and treatment services. 

 
June, 2011 An Act To Amend the Tax Laws37 was signed into law on June, 2011.  Among several other provisions, the law clarifies that 

persons making delivery sales of cigarettes or tobacco products must first obtain a distributor's license and pay Maine 
taxes (as provided by federal law). 

 
June, 2011 An Act To Help Deter Youth Smoking and To Help Smokers Quit38, a bill to increase the cigarette tax by $1.50 from $2.00 

to $3.50; An Act To Increase the Legal Age To Purchase, Use or Sell Tobacco Products39, a bill to raise the legal age to 
purchase, use, and sell tobacco product to 21; An Act To Prohibit Smoking in Private Clubs Except in Separate Enclosed 
Areas40, a bill to require private clubs to prohibit smoking with the exception of indoor and outdoor designated smoking 
areas; and An Act To Prevent and Treat Cancer in Maine by Implementing Critical Portions of the Comprehensive Cancer 

                                                 
34 LD 1119 (bill entered into legislative files; dead)

 
35 LD 1067, as amended by committee amendment ‘A’; PL 2011, c. 199 

36 LD 1505, as amended by committee amendment ‘A’; PL 2011, c. 222 (emergency)
 

37 LD 1325, as amended by committee amendment ‘A’; PL 2011, c. 285 

38 LD 536 (bill entered into legislative files; dead) 

39 LD 589 (bill entered into legislative files; dead) 

40 LD 1230 (bill entered into legislative files; dead) 



        

 

 

 

Program41, a bill requiring all tobacco products other than cigarettes to be taxed at the rate of $2.00 per ounce to provide 
funding for critical portions of the cancer prevention and control program, fail passage by the House and Senate. 

 
June, 2011 An Act To Implement the Requirements of the Federal Patient Protection and Affordable Care Act42 is signed into law on 

June 16, 2011.  The bill amends the state health insurance laws to incorporate changes to implement the requirements of 
the federal Patient Protection and Affordable Care Act adopted in 2010. As it pertains to tobacco control, the law amends 
MRSA Title 24-A by replacing the term “smoking status” with “tobacco use” as an option for insurance carriers to vary 
premium rates for health insurance policies. 

 
June, 2011 An Act To Fund the Screening and Early Detection Elements of the Statewide Cancer Plan,43 a bill which proposed 

appropriating FHM funds of $4.5 million over the biennium to the state cancer plan, fails final passage in the Senate and 
dies on adjournment.  

 
June, 2011 The FY 12/13 biennial budget44 includes $8.1 million in diversions to General Fund programming, including a $4.6 million 

transfer to the General Fund, $2.3 million to the Dirigo Health program, $.43 million to the School Breakfast program, and 
$.74 million to the MaineCare program.  $6.9 million is the result of a redistribution of funding within the Fund for a 
Healthy Maine, using General Funds to supplant FHM funding to programs and FHM funds to supplant General Fund 
expenditures; the remaining $1.2 million is a direct cut to the programs, with three programs experiencing complete 
funding elimination. 

 
The biennial budget also includes language changes that continue to limit racino funds in the Fund for a Healthy Maine to 
$4.5 million through FY 13.  The remaining balance shall be transferred to the General Fund.45  The biennial budget also 
discontinues the appropriation of FHM funds to offset tobacco excise tax revenue losses as a result of Maine’s ban on 
flavored cigars.46 

 
June, 2011 An Act To Require Advance Review and Approval of Certain Small Group Health Insurance Rate Increases and To 

Implement the Requirements of the Federal Patient Protection and Affordable Care Act, a bill that makes the rate review 
process for small group health insurance rates the same as the process for individual health insurance and provides 

                                                 
41 LD 1226 (bill entered into legislative files; dead) 

42 LD 1554, as amended by committee amendment ‘A’; PL 2011, c. 364 

43 LD 1224 (bill entered into legislative files; dead) 

44 PL 2011, c. 380, Pt. A  

45 PL 2011, c. 380, Pt. II, §1 

46 PL 2011, c. 380, Pt. II, §2 



        

 

 

 

allowance of premium variations based on tobacco use (at a ratio not to exceed 1.5 to 1), is approved for carry over into 
the next session by the Joint Standing Committee on Insurance and Financial Services. 

 
June, 2011 $1.9 million in FY 11/12 settlement payments are transferred to an account in the Department of Administrative and 

Financial Services receiving funding for the Fund for a Healthy Maine with interest to Other Special Revenue Funds as 
repayment for cash advances made to programs in the FY10/11 budget.47 

 
July, 2011 An Act To Modify the Process Regarding the Return of Unfit Tobacco Products48 was signed into law on July 6, 2011.  The 

law allows retailers to receive credit for tax previously paid on tobacco products or cigarettes that are returned to a 
distributor because the products have become unfit for use, sale, or consumption and are subsequently destroyed by the 
distributor or manufacturer.  The state tax assessor is responsible for witnessing the destruction of the product or may 
accept another form of proof that the product has been destroyed by the distributor or returned to the manufacturer.  
The law does not take effect until July 1, 2012. 

 
July, 2011 Resolve, To Study Allocations of the Fund for a Healthy Maine49 is signed into law on July 8th.   The resolve establishes a 

one-time study commission to review the allocations of the Fund for a Healthy Maine in light of current state public 
health goals and priorities.  The thirteen member commission includes seven legislators and six public members 
appointed by the officers of the House and Senate.  The commission is tasked with reporting back to the Joint Standing 
Committees on Health and Human Services and Appropriations and Financial Affairs results and recommendations by 
December 7, 2011.  

 
January 1, 2012 The Van Buren Housing Authority 100% smoke-free policy adopted earlier in 2011 becomes effective.  With this voluntary 

action, all tenants who live in one of the twenty Maine Public Housing Authorities are now protected from the dangers of 
second-hand smoke. 

 
125th Legislature (2nd Session) 

 
March, 2012 An Act To Provide Additional In-store Space for Maine's Businesses by Removing License and Permit Posting 

Requirements,50 removed the requirements that businesses post any licenses in a conspicuous place.  Businesses will only 

                                                 
47 PL 2011, c. 1 Pt. G, §2  

48 LD 617, as amended by committee amendment ‘A’ and Senate amendment ‘A’; PL 2011, c. 441 

49 LD 1558, as amended by committee amendment ‘A’ and Senate amendment ‘A’; Resolve 2011, c. 112
 

50
 PL 2012, c. 535 



        

 

 

 

be required to make copies available upon request.  This removed the requirement that a retail tobacco license be 
displayed.  This measure was signed by the Governor on March 19, 2012. 

 
April, 2012 A supplemental budget bill, LD 1903, “An Act To Make Additional Supplemental Appropriations and Allocations and To 

Change Certain Provisions of the Law for the Fiscal Years Ending June 30, 2012 and June 30, 2013,” was signed into law by 
the Governor on April 24, 2012 with an emergency preamble.51  LD 1903 capped racino revenue accruing to the Fund for a 
Healthy Maine in FY 2013 to $2.5 million; this was a reduction from $4.5 million. The funding for tobacco cessation 
medications covered under the MaineCare Program was cut in half, for a savings of $215K.  (These actions were then 
superseded by another supplemental budget later in the same legislative session). 

 
 
May, 2012 A supplemental budget bill, LD 1746, “An Act to Make Supplemental Appropriations and Allocations for the Expenditures 

of State Government and To Change Certain Provisions of the Law Necessary to the Proper Operations of State 
Government for the Fiscal Years Ending June 30, 2012 and June 30, 2013” was signed into law on May 16, 2012.52  This 
supplemental budget made substantial changes to the allocations of the Fund for a Healthy Maine in FY 2013 and 
eliminated racino revenues from accruing to the FHM.  This budget bill eliminated FHM funding for Home Visitation 
($2.6M), eliminated FHM funding for Family Planning ($401K), and eliminated FHM funding for the Drugs for the Elderly 
Program ($4.5M).  In addition, the budget cut funding for the Medicare Savings Program ($2.9M), cut FHM funding for the 
Community and School Grants line ($2.7M), cut FHM funding for Purchased Social Services – Childcare ($1.9M) and cut 
FHM funding for Oral Health ($300K). The budget bill transfers an additional $9,876,575 from the Fund for a Healthy 
Maine to the MaineCare account, for a total of $18,175,419 in FY 13 (this does not include a $3.2M transfer to the 
General Fund also approved as part of PL 2011, c. 380).  The budget included language that in carrying out the cuts to 
Community can School Grants, the Department of Health and Human Services must consult the State Coordinating 
Council if they determine that fewer than 26 Healthy Maine Partnerships will result.  The budget bill also eliminated 
coverage of tobacco cessation medications in the MaineCare Program (pregnant women are required under the federal 
Affordable Care Act). 

 
May, 2012 An Act Regarding the Fund for a Healthy Maine's Prevention, Education and Treatment Activities Concerning Unhealthy 

Weight and Obesity, LD 1855, added statutory language that included unhealthy weight and obesity to the allowable 
purposes for use of the Fund for a Healthy Maine.  This change added no new programs, but simply added the provision 
to reflect work that was currently being done. The bill went into law without the Governor’s signature.53 

                                                 
51

 PL 2012, c. 655 
52

 PL 2012, c. 657 
53

 PL 2012, c. 698 

http://www.mainelegislature.org/LawMakerWeb/summary.asp?ID=280044040


        

 

 

 

 
May, 2012 An Act to Amend the Laws Regarding the Fund for a Healthy Maine, LD 1884.  Originally this bill had two provisions.  The 

first called for meetings of the FHM Commission every four years to review the allocations of the FHM. However this 
provision was struck from the version finally enacted.  The remaining provision will create a separate fund so that FHM 
dollars can be tracked and accounted for.  The measure had a fiscal note of approximately $130,000 to cover costs 
associated with computer reprogramming.  The bill went into law without the Governor’s signature.54 

 
September 1, 2012 With an amendment to Maine’s Medicaid state plan (as a result of LD1746), the Maine Department of Health and Human 

Services reduced eligibility for smoking cessation medications to all Medicaid members except pregnant women.  The 
coverage reduction became effective on 9/1/12 as a budget savings measure which resulted in state savings of 
approximately $430,000 and a loss of approximately $750,000 in federal matching funds. 55 

 
November 2, 2012 Reversing a ban that had been in effect for more than 10 years, Joseph Ponte, Commissioner of the Maine Department of 

Corrections approves a rule change which weakened the 100% smoke-free policy of Maine’s correctional facilities.  The 
rule change allows smoking at five minimum security prisons during designated times and in designated places. 56 

 
January 28, 2013 By a vote of 5-4, the Bangor City Council rejects an ordinance that would have banned tobacco products in certain public 

parks outside of designated areas.  The city’s Parks, Recreation, and Harbor Committee had presented a draft ordinance 
for an outright ban in the fall of 2012 to the Government Appropriations Committee who amended the proposal to 
include designated smoking areas in 30 parks around the city. 

 
February 3, 2013 Portland City Council voted unanimously to ban smoking in city parks, plazas and open spaces.  The measure is effective 

beginning 3/6/13 and violations will carry a fine of up to $50.57  

 
 
126th Legislature, 1st Session 
 

April 2013 LD 22: An Act to Promote Equity in Business Opportunity for Tobacco Specialty Stores, proposed to allow all tobacco 
stores to seek licenses allowing food and drink service.  If enacted, this legislation would have created a huge 

                                                 
54

 PL 2012, c. 701 
55

 http://www.pressherald.com/2014/07/07/proposed-agreement-would-raise-cmp-home-rates-3-month/ 
56

 http://www.state.me.us/corrections/policies/30%2001.pdf  

 
57

 http://www.portlandmaine.gov/DocumentCenter/View/5547  

http://www.mainelegislature.org/LawMakerWeb/dockets.asp?ID=280044119
http://www.pressherald.com/2014/07/07/proposed-agreement-would-raise-cmp-home-rates-3-month/
http://www.state.me.us/corrections/policies/30%2001.pdf
http://www.portlandmaine.gov/DocumentCenter/View/5547


        

 

 

 

loophole in Maine’s successful smoke-free laws, essentially allowing tobacco specialty stores to operate as 
smoking restaurants.  The legislation failed in both chambers of the legislature and died.58

 
 

April 2013 LD 607: An Act To Make an Employee Who Sells Alcoholic Beverages or Tobacco to a Minor Responsible for Paying the 
Fine, would have removed the provision in Maine’s tobacco retail sales law that holds responsible the licensee/owner of 
the establishment that violates the statute and sells tobacco or alcohol to minors.  The proposal received a unanimous 
ONTP report from the Joint Standing Committee on Veterans and Legal Affairs and subsequently died.59   

 

May 2013 LD 132660, which would have taxed other tobacco products equal to the rate of excise tax on cigarettes, and LD 140661, 
which would have raised the cigarette excise tax from $2.00 to $3.50 are both reported ONTP unanimously by the Joint 
Standing Committee on Taxation.  Attention of supporters is shifted to include these measures in the supplemental 
budget; however, vocal opposition from Governor LePage and others prevent inclusion in the budget and both measures 
fail. 

 
May 20, 2013 Governor Paul LePage vetoes LD 46862, An Act to Protect Public Health at Public Institutions of Higher Education, which 

was introduced by Portland Representative Ben Chipman.  The legislation was intended to prohibit smoking on the 
grounds of any public campus of the University of Maine System, Community College System, and Maine Maritime 
Academy.  Despite passing both chambers of the legislature unanimously, on 5/28/13 the House of Representatives 
failed to override the Governor’s veto by a vote of 85-54 (93 needed). 

September 2013 Maine received a favorable decision in arbitration related to the Tobacco Master Settlement and the withheld 
settlement payments related to nonparticipating manufacturers for 2003.  The end financial result of the decision is that 
Maine retains the $44 million paid in 2003 and will receive approximately $5.6 million that the companies withheld.63 

 
 
 
 
 

                                                 
58

 http://www.mainelegislature.org/LawMakerWeb/summary.asp?ID=280046275  
59

 http://www.mainelegislature.org/legis/bills/display_ps.asp?ld=607&PID=1456&snum=126  
60

 http://www.mainelegislature.org/legis/bills/bills_126th/billtexts/HP095001.asp  
61

 http://www.mainelegislature.org/legis/bills/bills_126th/billtexts/HP100201.asp  
62

 http://www.mainelegislature.org/legis/bills/bills_126th/billtexts/HP031802.asp  
63
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126th Legislature, 2nd Regular Session 
 
 
March 14, 2014 Cape Elizabeth Town Council, by a vote of 6-1, passed an ordinance prohibiting tobacco (including electronic cigarettes) 

use in Fort Williams Park, home of Portland Head Light.  The ordinance is effective May 15, 2014 and violations are 
subject to a fine up to $250.64 

 
April 18, 2014 Governor Paul LePage vetoes LD 1719, “An Act to Improve Education About and Awareness of Maine’s Health Law and 

Resources.”  With assistance of the Friends of the Fund for a Healthy Maine (FHM), Representative Megan Rochello 
introduced this legislation which used one-time tobacco settlement arbitration funds (mentioned in September 2013 
entry) to fund evidenced-based public health efforts to reduce tobacco use, obesity, drug use and oral health, and to 
increase physical activity, nutrition and preventative health care to children, the elderly and disabled.  The Governor 
vetoed the measure believing that the funding should be used for nursing home funding shortfalls, a use that is not in 
line with the FHM statute.  

 
August 1, 2014 Public Law 2014 – Chapter 44465 became effective.  In the summer of 2013, both legislative bodies passed LD 386, “An 

Act to Reduce Tobacco-related Illness and Lower Health Care Costs in MaineCare,” which eliminated all barriers and 
provided a comprehensive tobacco cessation benefit to all MaineCare members over the age of 18.  Governor LePage 
vetoed the measure upon the return of the legislature, however, the veto override passed by a large margin.   
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